#1-700 ' 4/30/79
Menorandum 79-24
Subject: Study H-700 - Abandonment and Vacation of Public Streets and
Highways (Staff Draft of Tentative Recommendation)

A topic that was added to oﬁr agenda last session by the Legisla-
ture, not at the request of the Commission, is abandonment and vacation
of public streets and highways. The Legislature was apparently con-
cerned about the proliferation of statutes governing abandonment and
felt that we should take a look at them to see if we could make any
sense out of and put some order in them.

The staff's review of the statutes indicates that they are not that
bad. They are generally good statutes, although there is quite a bit of
fragmentation--there are separate but similar statutes for city streets
and county highways, as well as public service easements. The staff has
prepared the attached draft to repeal the ekxisting provisions and re-
place them by a éingle procedural statute., The staff considers that it
has made only one change of any substance~~where an offer of dedication
for street purposes is made under the Subdivision Map Act and the offer
has not been accepted, the local agency can terminate the offer by
summary vacation rather than going through the long vacation procedure
presently required.

If the Commission approves this draft, we will distribute it to
interested persons~-particularly cities, counties, and title insurers--

for review and comment.

Respectfully submitted,

Nathaniel Sterling
Assgistant Executive Secretary



#1-700 : 4130779
STAFF DRAFT

TENTATIVE RECOMMENDATION

relating to

VACATION OF PUBLIC STREETS, HIGHWAYS,
AND SERVICE EASEMENTS

The procedures for abandoning and vacating public streets and
highways are found in a number of places in the Streets and Highways
Code.l The procedures for abandoning and vacating city streets and
county highways are parallel but separate.2 Another similar procedure
in the Government Code provides for abandoning and vacating public
sérvice easements.3 These provisions, while generally comparable,
display unnecessary incousistencies and divergencies.

The Commission recommends that the various abandomnment and vacation
provisions be repealed and be replaced by a single general statute
governing vacation of all public streets, highways, and service ease-
ments.ﬁ This will reduce the bulk of the statutes by about one fourth
_while providing. a clear and uriiform Procedure.

' The Commission also recommends that, where an offer of dedicaticn
of property for a right-of-way has been made to a local agency pursuant

to the Subdivision Map Acts or general law'6

but the offer of dedication
has not been accepted, the local agency may terminate the offer by
summary vacation proceedings. This would change existing law, which

requires ordinary vacation proceedings. <

I. See, e.g., Sts. & Hy. Code §§ 100.2, 100.3 (freeway interceptions);
954=960.5 (county highways); 1930-1934 (summary vacation of city
astreets); 8300-8374 (Street Vacation Act of 1941).

2, Compare Sts. & Hy. Code §§ 954-960.5 (county highways) with
§§ 8300-8374 (city streets).

3. Gov't Code §§ 50430-50445 (Public Service Easements Vacétiun Law).

4. The recommended legislation would not affect the existing provi-
sions relating to state highways.

S. Gav't Code § 66477.2.

6. Gov't Code § 7050.



- Four general rules have been followed in preparing the recommended

legislation:
7 (1) Only technical and minor substantive changes in the basic
vacation procedures have been made.

(2) Where two related provisions conflict, that which appears most
consistent with the general scheme of the statute has been gelected.

(3) Where a problem is addressed by one statute but not by others,
the statute addressing the problem has been preserved.

{4) Vhere gtatutes are similar but are differently worded, the

language of the more recently enacted statute has been preferred.

The Commission's recommendation would be effectuated by enactment

of the following measure:

An act to repeal Sections 812 and 812.5 of the Civil Code, to amend
Sections 7050 and 66477.2 of, and to repeal Article 5 (commencing with -
Section 50430) of Chapter 2 of Part 1 of Division 1 of Title 5 of, the
Govermment Code, and to amend Sections 954, 954.5, and 960.5 of, to
repeal and add Part 3 (commencing with Section 8300) to Division 9 of,
to repeal Sections 100.23, 955, 956, 956.8, 957, 957.5, 958, 959, 959.1,
960, 960.1, 960.2, 960.3, and 960.4 of, and to repeal Chapter 5 (com—
mencing with Section 1930) of Division 2.5 of, the Streets and Highways
Code, relating to vacation of public streets, highways, and service

easements.

The people of the State of California do enact as follows:
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OUTLINE

PART 3. PUBLIC STREETS, HIGHWAYS, AND SERVICE
EASEMENTS VACATION LAW

CHAPTER 1, SHORT TITLE AND DEFINITIONS

Short title

Application of definitions
Adoption of resolutien
Clerk

Legislative body

Local agency

Public service easement
Resolution

Street; highway

Vacation

CHAPTER 2. GENERAL PROVISIONS

Liberal construction

Alternative procedure

Allocation of authority between city and county

When planning commission action required

Limitation where right-of-way useful as nommotorized trans-
portation facility

Limitation on vacation of state highway

Combined proceedings

Proof of publication and posting

CHAPTER 3. GENERAL VACATTON PROCEDURE

Besolution of intention
[Reserved]

Petition to vacate

[Reserved]

Publication of notice of hearing
[Reserved]

Pogting notice of vacation
Hearing; resolution of vacation
Recordation of resolution

CHAPTER 4. SUMMARY VACATION
Article 1. Authority

Street or highway superseded by relocation
Impassible streets and highways

Freeway interception

Unused public service easements
Miscellaneous grounds for vacation
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8335.
8336,

8340,
8341,
B342.

8345.
8346.
8347.
8348,
8349.

8350.
8351.
8352.
8353.

8355.
8356.

8360.
8361.
8362,
8363.

Article 2. Procedure

Resolution of vacation
Recordation of resolution

CHAPTER 5. RESERVATION AND PRESERVATION OF EASEMENTS
Article 1. Reservation and Vacation of Easements

Authorization to reserve easements
Recitation in resolution of intention and resclution of wacation
Summary vacation of easements '

Article 2. Preservation of Public Easements

"Public body" defined

Requests for notice; index of requests

Notice of vacation proceeding

Determination that public easement is required
Limitations of article

CHAPTER 6. EFFECT OF VACATION
Article 1. Effeect on Property Rights

Extinction of public easements

Reversion of easement or disposition of fee
Effect on private easements and cother rights
Easements claimed by reference to mzp or plat

Article 2, Disposition of Excess Property

Sale or exchange of excess property
Conveyance to adjacent or fronting owners

CHAPTER 7. INTERCITY AGREEMENTS LIMITING VACATION

Agreement between cities
Ratification of prior agreements
Limitation of power to vacate streets
Recordation of agreements



4067231

VACATION OF PUBLIC STREETS, HIGHWAYS,
AND SERVICE EASEMENTS

Streets & Highways Code §§ 8300-8363 {added)
' SEC. . Part 3 (commencing with Section 8300) is added to Division
9 of the Streets and Highways Code, to read:

PART 3. PUBLIC STREETS, HIGHWAYS, AND SERVICE
EASEMENTS VACATION LAW

CHAPTER 1. SHORT TITLE AND DEFIHITIdNS

§ 8300. Short title
8300. This part may be cited as the Public Streets, Highways, and

Service Easements Vacation Law.

Comment. Section 8300 supersedes former Section 8300 {Street
Vacation Act of 1941) and former Government Code Section 50430 (Public
Service Easements Vacation Law).

406 /480
§ 8301. Application of definitioms

' 8301. Unless the provision or context otherwise requires, the

definitions in this chapter govern the construction of thils part.
Comment. Section 8301 makes clear that this chapter provides

special definitions applicable only to this part. For other definitions

and rules of construction applicable to this part, see Sections 1-29.
See also Section 8345 ("public body" defined).

999/359
§ 8302. Adoption of resolution

8302. "Adoption" of 2 resolution includes passage or enactment of

a resclution.

Comment. Section 8302 relates to adoption of an ordinance as well
as a resolution. See Section 8307 {"resolution” includes ordinance).

| 406 /479
§ 8303. Clerk
8303. "Clerk" includes a person or officer who 1is clerk of a

legislative body.



§ 8304

Comment. Section 8303 continues the substance of former Section
8303 (city streets) and former Govermment Code Section 50432(a) (public
service easements).

999/549
§ B304. Legislative body
8304. "Legislative body" means:

(a) In the case of a county or city and county, the board of super-
visors.

(b) In the case of a city, the city council or other body which by
law is the legislative body of the govermment of the city.

Comment. Section 8304 continues the substance of former Section

8302 {city streets) and broadens it to include the county board of
supervisors. See also Gov't Code § 50002 (legislative body defined).

9997360
§ 8305. Local agency

8305. '"Local agency” means county, city, or city and county.

Comment. Section 8305 is drawn from Government Code Section 50001
{local agency defined).

4057880

§ 8308, Public service easement

8306. ™Public service easement” includes all or part of:

{a) A right-of-way or easement acquired for public use by dedica-
tion or otherwise for sewers, pipelines, polelines, electrical transmis-
sion and communication lines, pathways, storm drains, drainage, canal,
and light and air.

{b) An easement, except for street or highway purposes, dedicated
or purportedly dedicated for public use by a plat or map filed or re-
corded in the office of the county recorder.

Comment. Section 8306 continues the substance of former Government
Code Section 50432(c) (public service easement).



§ 8307
406 /205
§ B307. Resolution

8307. "Resolution" includas ordinance.

Comment. Section 8307 supersedes former Section 8305 (ordinance
includes resolution}.

4067210
§ 8308. Street; highway
8308. "Street" and "highway" include all or part of a public

highway, road, street, avenue, alley, lane, drive, way, place, court,
trail, or other public right-of-way or easement, or purportéd public

street or highway.

Comment. Section 8308 continues the substance of former Section
8304 {city streets) and the provisions of Section 960.5 insofar as the
provisions of Section 960.5 related to abandomment of county highways.

| 406/218
§ 8309. Vacation
8309. "Vacation" includes the sbandgmment of street and highway

easements and public service easements and the closing of them from
public use,
Comment. Section 8309 continues the substance of former Section

8306 (city streets) and former Government Code Sectiom 50432(b) {public
service easements) and broadens them to include county highways.

406/478
CHAPTER 2. GENERAL PROVISIONS

§ 8310. Liberal construction

8310. This part shall be liberally construed in order to effectu-

ate its purposes.

Comment. Section 8310 continues former Section 8301 (city streets).

4067475
§ 8311. Alternative procedure

8311. (a) The procedures provided in this part are alternative

procedures for vacating streets, highways, and public service easements.



§ 8312

The authority granted in this part is alternative to any other authority
provided by law to local agencies.

(b) The provisions of this part do not apply to or affect any other
provision of this code. If proceedings are commenced under this part,
the provisions of this paft, and no other provisions of this code, apply
to the proceedings.

Comment. Section 8311 continues the substance of the first two
paragraphs of former Section 8308 (city streets) and former Govermment
Code Section 50431 (public service easements) and broadens them to
include county highways. This part is not the exclusive means by which
a local agency may close a street or highway. See, e.g., Sections
100.2, 941.2, 1801 (closure at freeway interception); but see Section

8332 (vacation in comnection with closure at freeway interception). See
also Section 942.5 (closure of county highway).

406/211
§ 8312, Allocation of authority between city and county

8312. Pursuant to this part, a city legislative body may vacate
all or part of a street, highway, or public service easement within the
city and a board of supervisors may vacate all or part of a street,
highway, or public service easement within the couﬁty but outside a
city.

Comment. Section 8312 continues the substance of former Section
8320 (city streets) and the first paragraph of former Government Code

Section 50436 (public service easements) and broadens them to include
county highways.

] 968/710
§ 8313. When planning commission action required

8313, A street, highway, or public service easement may be vacated
pursuant to this part within the area for which a master plan is adopted
only after the proposed vacation is submitted to and acted upon by the
planning commission.

Comment. Section 8313 continues the substance of former Govermment

Code Section 50435 {public service easements) and broadens it to include
city streets and county highways.



§ 8314
406/456

§ 8314. Limitation where right-of-way useful as nonmotorized trans-
portation facility

8314, A street, highway, or public service easement shall not be

vacated pursuant to this part except in compliance with Section 2381.

Comment. Section 8314 makes clear that a right-of-way may not be

vacated unless the legislative body determines that the right-of-way is
not useful as a nonmotorized tramsportation facility. See Section 2381.

07/428

§ 8315, Limitation on vacation of state highway

8315. A state highway may be vacated under this part omly with the

approval of the California Highway Commissionm.

Comment. Section 8315 continues the substance of the last sentence
of former Section 8308 (city streets).

8330
§ 8316, Combined proceedings

8316. One or more streets, highways, and public service easements,
whether or not contiguous, may be included and vacated in the same
proceeding.

Comment. Section 8316 continues the substance of the second para-
graph of former Section 8322 {city streets) and the second paragraph of

former Government Code Section 50436 (public service easements) and
broadens them to include county highways. '

406/961
§ 8317. Proof of publication and posting
8317. (a) Proof of publication of a notice shall be made by affi-
davit, pursuant to the Code of Civil Procedure. Proof of the posting of

a notice shall be made by affidavit of the person posting it, reciting
the facts of the posting.

{b) An officer required to have any notice published or posted
shall file the affidavit in his office. Failure to do so does not
invalidate proceedings under this part. An affidavit so filed is prima
facie evidence of the facts stated in it.

Comment. Section 8317 continues the substance of former Section

8307 (city streets) and former Govermment Code Section 50433 (public
service easements) and broadens them to include county highways.

-'9 -



405/890
CHAPTER 3. GENERAL VACATION PROCEDURE

§ B8320. Resolution of intention

8320. (a) The legislative body of a local agency may initiate a
proceeding under this chapter by adopting a resolution of intentiom to
vacate. '

(b) The resolution of intentiom shall include all of the following:

(1) A declaration of the intention of the legislative body to
vacate. .

(2) A statement that the vacation proceeding is conducted under
this chapter.

(3) A description of the street, highway, or public service ease-
ment to be vacated and a reference to a map or plan on file in the
office of the clerk. In the case of a street or highway, the descrip-
tion shall include its lawful or official name or the name by which it
is commonly known. In the case of a public service easement, the de-
scription shall identify it with common certainty.

(4) The date, hour, and place for hearing all persons interested in
the proposed vacation. The date shall be not less than 15 days from the
adoption of the resolution.

(¢) The resolution of imtention shall be published or posted in the
manner prescribed for the publication and posting of resolutions of the
legislative body.

Comment. Subdivision (a) of Section 8320 indicates that a proceed-
ing may be initiated by resolutionm. For initiating a proceeding upon
petition, see Section 8322, Paragraphs (1) and (2) of subdivision (b)
continue the substance of former Sections 956.8 (county highways) and
8321 (city streets) and former Government Code Section 50437 (public
service easements). The remainder of subdivision (b) and subdivision
{¢) continue the substance of the first portion of the first paragraph
of former Section 8322 (city streets) and former Government Code Section

50438 (public service easements) and broadens them to include county
highways. ;

07/440

§ 8321. [Reserved]

-10-



§ 8322
405/889

§ 8322, Petition to vacate

8322, (a) Ten or more freeholders may petition the board of super-
visors to vacate a street or highway under this chapter. At least two
of the petitioners-shall be residents of the road district in which some
part of the street or highway proposed to be vacated is situated and be
taxable therein for street or highway purposes.

! {b) Five or more freeholders may petition the board of supervisors
to vacate a public service easement under this chapter. At least one of
the petitioners shall be a resident of the township in which the public
gservice easement proposed to be vacated is situated.

. (c) The residence address of each petitionmer shall be set forth in
the petition.

(d) The board of supervisors may require the person filing the
petition to deposit an amount reasonably sufficient to defray the ex-
penses of investigations, mailings, publicationms, and postings under
this chapter. The deposit shall be made with the county officer desig-
nated by the board. Upon completion of the proceedings, any unused
petition. If the costs exceed the deposit, the county shall bear the
excess costs.

(e) Upon the filing of a petition and the making of the deposit, if
any, required under this section, the board of supervisors, by order,
shall fix the date, hour, and place of the hearing on the petition. At
least two weeks before the day set for the hearing, the clerk of the
board shzll mail a notice of the date, hour, and place of the hearing to
each of the petitioners at the address set forth in the petition.

(f) Nothing in this section prevents the board from vacating a
street, highway, or public service easement without requiring the filing
of a petition or charging costs if the board determines it is in the
public interest to do so.

Comment. Subdivision (a) of Section 8322 cootinues the substance
of former Section 957 (county highways). Subdivision (b) continues the
substance of former Government Code Section 50439 (public service ease-
ments). Subdivision (¢) is included to permit compliance with the

mailing requirement of subdivision (e). Subdivisions {d) and (f} con-
tinue the substance of former Section 957.5 (county highways) and

-11=-



§ 8323

broaden it to include public service easements. The first sentence of
subdivision (e) is drawn from provisions of former Sectiom 958 (county
highways) and former Govermment Code Section 50440 (public service
easements). The second sentence of subdivision (e) is new.

999/560

§ 8323.. [Reserved]

3055

§ 8324. Publication of notice of hearing

8324.. (a) Except as provided in subdivisions (b) and (c), notice
of the date, hour, and place of the hearing on the resolutiomn of inten-
tion or petition to vacate shall be published for at least two succes-
sive weeks prior to the hearing in a daily, semiweekly, or weekly news-
paper published and circulated in the local agency conducting the pro-
ceeding and which is selected by the legislative body for that purpose
or by the clerk or other officer responsible for the publication where
the'legislative body has not selected any newspaper for that purpose.

(b) If the proceeding is conducted by a city and there is no daily,
semiweekly, or weekly newspaper published and circulated in the city,
the notice shall be published in some newspaper published in the county
in which such city is located.

(¢) Notice need not be published under this section in either of
the following cases:

(1) Where the resolution of intention is published in a newspaper
pursuant to subdivision {c) of Section 8320,

(2) Where there is no daily, semiweekly, or weekly newspaper pub-
1ished and circulating in the county in which the local agency conduct-
ing the proceeding is located.

Comment. Section 8324 is adapted from Section 5061 (The Improve-—
ment Act of 1911) and supersedes portions of former Section 958 (county

highways) and Government Code Section 50440 (public service easements)
and extends the publication requirement to include city streets.

101/190
§ 8325. [Reserved]
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§ 8326
405/381
§ 8326. Posting notice of vacation

8326. (a) At least two weeks before the day set for the hearing,
the legislative bodﬁ shall post conspicuously notices of vacation along
the line of the street, highway, or public service easement proposed to
be vacated. The notices shall be posted not more than 300 feet apart
but at least three notices shall be posted.

(b) The notices shall state the day, hour, and place of hearing and
shall refer to the adoption of the resolution of intentiom or to the
filing of the petition.

{¢) The notices shall describe the street, highway, or public
service easement proposed to be vacated. In the case of a street or
highway, the description shall include its lawful or official name or
the name by which it is commonly known. In the case of a public service
easement, the description shall identify it with common certainty. A
map or plan showing the location of the street, highway, or publie
easement proposed to be vacated is sufficient compliance with this
subdivision.

Comment. Section 8326 is based on and supersedes a portion of
former Section 955 (county highways), a portion of the third sentence of
former Section 958 (county highways), the last portion of the first
paragraph of former Section 8322 (city streets), and former Govermment

Code Section 50441 (public service easements). The last sentence of
subdivision (c) is new.

4047178
§ 8327. Hearing; resolution of vacation
8327. At the hearing, the legislative body shall hear the evidence

offered by persons interested. If the legislative body finds, from all
the evidence submitted, that the street, highway, or public service
easement described in the resolution of intention or petition 1is unnec-
essary for present or prospective public use, the legislative body may
adopt a resolution of vacation vacating the street, highway, or public
service easement.

Comment. Section 8327 continues the substance of the first two
sentences of former Sections 956 (county highways}, 959 (county high-

ways), and 8323 (city streets) and former Govermment Code Section 50442
(public service easements).
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§ 8328

09/749
§ 8328. Recordation of resolution

8328. (a) The clerk shall cause a certified copy of the resolutiom
of vacation, attested by the clerk under seal, to be recorded in the
office of the recorder of the county in which the property is located.
No fee shall be charged for recordation.

(b) Upon such recordation, the vacation is complete.

Comment. The first sentence of subdivision {(a) of Section 8328
continues the substance of the third sentence of former Section 956
(county highways), the second sentence of former Section 960 (county
highways), the second paragraph of former Section 8324 (city streets),
and former Government Code Section 50445 (public service easements).
The second sentence of subdivision (a) is the same as a provision of
Section 8336,

~ Subdivision (b) supersedes the portions of former Sections 960
(county highways) and 8324 (city streets) and former Government Code
Section 50444 {public service easements) that gave effect to the vaca-
tion upon the making of an order of vacation.

9751
CHAPTER 4. SUMMARY VACATIOR

Article 1. Authority

§ 8330. Street or highway superseded by relocation

8330. (é) The legislative body of a local agency may summarily
vacate a street or highway that has been superseded by relocation.

(b) A street or highway shall not be summarily vacated pursuant to
this section if vacation would do either of the following:

(1) Cut off all access to a person's property which, prior to
relocation, adjoined the street or highway.

{2) Terminate an easement or right of a type described in Section
8340.

Comment. Section 8330 continues the substance of subdivision (a)
of former Section 960.1 {county highways) and of former Section 1930
(city streets). An easement or right of a type referred to in subdivi-

sion {b)(2)--one of a type described in Section 8340--may be vacated in
the manner prescribed in Section 8342,
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§ 8331
28/842
§ 8331, .Impassable streets and highways.

8331. The legislative body of a local agency may summarily vacate
a street or highwaykif both of the following conditions exist:

{a) For a period of five consecutive years the street or highway
has been impassable for vehicular travel.

(b) No public money was expended for maintenance on the street or
highway during such period.

Comment. Section 8331 continues a provision formerly found in
Section 954 that related to abandomment of unnecessary county highways
and broadens the provision to include city streets. A county highway

that is described in Section 8331 may be designated a stock trail in~
stead of being vacated. See Section 954.

406/252
§ 8332. Freeway interception

8332. The legislative body of a local agency may summarily vacate
a street or highway pursuant to an agreement entered into with the
department pursuant to Section 100.2 to close the street or highway at
or near the point of its interception with a freeway.

Comment. Section 8332 supersedes subdivision (a) of former Section
100.23 {city streets and county highways) and makes clear that the
action of the local agency is to be taken pursuant to this part.

Nothing in this section precludes closure of a street or highway without

vacation pursuant to Sectioms 100.2, 941.2, and 1801, See Section 8311
and Comment thereto.

406/248

§ 8333, Unused public service easements

8333. The legislative body of a local agency may summarily vacate
a2 public service easement in any of the following cases:

(a) The easement has not been used for the purpose for which it was
dedicated or acquired for five consecutive years next preceding the
proposed vacation.

(b) The date of dedication or acquisition is less than five years
and more than one year next preceding the proposed vacation, and the
easement was not used continuously since that date.

Comment., Section 8333 continues the substance of the first para-
graph of former Govermment Code Section 50443 (public service easements).
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§ 8334
38/658

§ 8334, Miscellaneous grounds for vacation

8334. The board of supervisors of a county may summarily vacate
any of the following: |

(a) An excess right-of-way of a street or highway not required for
street or highway purposes.

(b) A portion of a street or highway that lies within property
under one ownership and that does not end touching property of another..

Comment. Section 8334 continues the substance of subdivisions (b)
and (c) of former Section 960.1 (county highways).

406/234

Article 2. Procedure

§ 8335. Resclution of vacation

8335. (a) The legislative body may vacate a street, highway, or
public service easement pursuant to the authority provided in this
chapter by adopting a resoclution of vacation.

(b) The resolution of vacation shall state all of the following:

(1) A statement that the vacation is made under this chapter.

(2) The name or other designation of the street, highway, or public
service easement, and a precise description of the portion vacated.

(3) The facts under which the summary vacation is made. If the
vacation is made pursuant to Section 8332, the statement shall include
the date of the agreement. The resolutiom is prima facie evidence of
the facts stated.

(4) From and after the date the resolutlon is recorded, the street,
highway, or public service easement vacated no longer constitutes a
street, highway, or public service easement. ”

Comment. Subdivision {a) of Section 8335 continues the substance
of the first sentences of former Sections 1931 {city streets) and 960.2
(county highways) and broadens them to include public service easements.
See also former Sectiom 100.23(a) {city streets and county highways).

Subdivision (b) continues the substance of former Section 100.23(b)
(city streets and county highways) and the second paragraph of former

Government Code Section 50443 (public service easements). Paragraph (1)
of subdivision (b) is new. '
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§ 8336
38/659
§ 8336. Recordation of resolution

8336. {a) The clerk shall cause a certified copy of the resolution
of vacation, attested by the clerk under seal, to be recorded in the
office of the recorder of the county in which the property is located.
No fee shall be charged for recordaticnm.

(b) On such recordation, the vacation is complete.

Comment. Section 8336 continues the substance of the first sen-
tence of former Section 100.23(c) {(city streets and county highways) and
the second, third, and fourth sentences of former Sections 960.2 (county
highways) and 1931 (city streets) and broadens those provisions to

include public service easements and makes revisions to conform the
provisions to Section 8328,

4067208
CHAPTER 5, RESERVATION AND PRESERVATION OF EASEMENTS

Article 1. Reservation and Vacation of Easements

§ 8340. Authorization to reserve easements

8340. In a.proceeding to vacate a street or highway, the local
agency may:

(a) Reserve and except from the vacation the easement and right at
any time, or from time to time, to comstruct, maintain, operate, re=-
place, remove, and renew sanitary sewers and storm drains and appurte-~
nant structures in, upon, over, and across a street or highway proposed
to be vacated and pursuant to any existing franchise or renewals there-
of, or otherwlse, to construct, maintain, operate, replace, remove,
renew, and enlarge lines of pipe, conduits, cables, wires, poles, and
other convenient structures, equipment, and fixtures for the operation
of gas pipelines, telegraphic and telephone lines, railroad lines, and
for the transportation or distribution of electric energy, petroleum and
its products, ammonia, water, and for incidental purposes,rincluding
access to protect such works from all hazards in, upon, and over the
street or highway proposed to be vacated. -

(b) Reserve and except from vacation an easement for a future

atreet or highway.
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§ 8341

Comment. Subdivision (a) of Section 8340 continues the substance
of former Sectioms 959.1{a)} {county highways), 1934 (city streets), and
8330 (city streets). See also Sections 72.5 and 838 (state highways).

Subdivision (b) continues the substance of former Section 959.1(b)
{county highways) and broadens it to include city streets.

406/246

§ 8341. Recitation in resolution of intention and resolution of
vacation

8341. (a) In a proceeding to vacate a street or highway, if the
legislative body determines that the-public convenience and necessity
require thelreservation and exception of easéments and rights~of-way for
works enumerated in Section 8340, such reservations and exceptions shall
be recited in the resolution of vacation, in addition to amy other
matter required to be recited therein. If the legislative body intends
to make such determination at the time the proceeding is initiated, the
intention to make such reservations and exceptions shall alsoc be recited
in the resolution of intention, in addition to any other matter required
to be recited therein. ‘

(b) Subsequent proceedings of thé local agency in relation to the
vacation, including a deed or conveyance to the owners of property
underlying the street or highway, are sﬁbject to and governed by the
reservations and exceptions recited in the resolution of vacation.

Comment. Section 8341 continues the substance of former Section
8331 and broadens it to include county highways and to impose the re=-

quirement that the reservations and exceptions be recited in the resolu-
tion of wvacation.

4057413

§ 8342. Summary vacation of easements

8342, (a) With respect to an eagement reserved and excepted from
the vacation of a street or highway, the legislative body may summarily
vacate the easement by adoption of a resolutiom.

(b) The resolution shall be adopted at a hearing for which notices,
at least 30 days prior to the hearing, have been posted conspicuously

along the easement proposed to be vacated. The notice shall give the
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§ 8345

.date, hour, and place of the hearing and shall be posted not more than
300 feet apart, with a minimun of three notices to be posted.

(¢) The clerk shall cause a certified copy of the resolutiom,
attested by fhe clerk under seal, to be recorded in the office of the
county recorder of the county in which the easement is located. No fee
shéll be charged for recordation. Upon such recordation, the easement
is extinquished.

(d) This section applies ounly to easements occupled solely by
facilities of the local agency summarily vacating the easement.

i Comment. Section 8342 continues the substance of former Sectiom

8332 (city streets) and broadens it to include county highways, and
subdivision (c) of Section 8342 is revised to conform to Section 8336.

287453

Article 2. Preservation of Public Easements

§ 8345. "Public body" defined
8345. As used in this article, "public body"™ means a city or

special district as defined in Section 54775 of the Government Code.

Comment. Section 8345 supersedes the first paragraph of former
Civil Code Section 812.5.

18/549

§ 8346. Requests for notice; index of requests

8346. (a) A public body may request a local agency for notice of
proceedings to vacate a street or highway.

(b) Every local agency shall maintain an index of requests for
notice of vacation proceedings received pursuant to this section. The
index shall be made available to the public upon request.

Comment. Section 8346 continues the substance of the fifth para-
graph of former Sectiom 812.5.

4041986
§ 8347. Notice of vacation proceeding

8347. 1f a public body has requested notice of the vacation pro-
ceeding under Section 8346, the local agency shall give written notice
of the vacation proceeding to the public body within 15 days after:
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§ 8348

(a) The adoption of a resclution of intentiom or the filing of a
petition to vacate. )

(b) The adoption of the resolution of vacation in cases not covered
by subdivision (a).

Comment.r Section 8347 supersedes the first sentence of the third
paragraph of former Section 812.5.

404/985
§ 8348, Determination that public easement is required

8348. (a) Within 30 days after receipt of the notice of the vaca-
tion proceeding, the public body may:

(1) Determine that public convenience and necessity require a
public easement to maintain, operate, replace, remove, OT Tenew its
existing works installed in the street or highway that is the subject of
the vacation proceeding; and

{(2) File for record in the office of the recorder in the county in
which the vacated street or highway is located,ra verified notice of its
public easement so determined over the street or highway or part thereof
that is particularly described in the notice,

(b) Failure to record the notice of public easement within 30 days
after receipt of the notice of the vacation proceeding extingulishes the
right of the public body to a public easement.

(c) If the local agency fails to give the required notice of the
vacation proceeding, the public body may determine and record notice of
its public easement at any time within 180 days after recordation of the
resolution of vacation. The failure of the public bedy to record its
notice within the 180-day period extinguishes the right of the public
body to a public easement over the vacated street or highway.

Comment. Section 8348 continues the substance of a portion of the

second paragraph, the second sentence of the third paragraph, and the
fourth paragraph of former Civil Code Sectiom 812.5,

_ 404/973
§ 8349, Limitations of article
8349. MNothing in this article shall be construed to:

{(a) Affect any reservation or the right to reserve easements
pursuant to this chapter or any other provision of this code.

=20~



§ 8350

(b) Make the rights of the public in or to a street or highway

subordinate to a public easement determined pursuant to this article.

Comment. Section 8349 continues the substance of the sixth para-
graph of former Civil Code Section 812.5.

404/967
CHAPTER 6, EFFECT OF VACATION

Article 1. Effect on Property Rights

§ 8350. Extinction of public easements

8350. Except as provided in Chapter 5 (commencing with Section
8340), the vacation of a street, highway, or public service easement
extinguishes all public easements therein.

Comment. Section 8350 continues the substance of a portion of the
gsecond paragraph of former Civil Code Section 812.5 (city streets and
county highways), the first sentence of former Section 960 (county
highways), a portion of the first paragraph of former Section 8324 (city

streets), and former Gﬁggzypent,CodenSeqtion‘50444ﬁ£pub11c service
easements). ' ‘

65/181

§ 8351. Reversion of easement or disposition of fee

8351. Except as otherwise provided in Chapter 5 (commencing with
Section 8340) or in this chapter, on vacation of a street, highway, or
public service easement:

(a) If the local agency owns only an easement, title to the prop-—
erty previously subject to the easement reverts to the owner of the
underlying fee free from the easement.

(b) If the local agency owns the underlying fee, the legislative
body may dispose of the property as provided in this chapter.

Comment. Section 8351 continues the substance of the third sen-
tence of former Section 960 (county highways), former Sections 960.3
{(county highways) and 1932 (city streets and regserved easements), a

portion of the first paragraph of former Section 8324 (city streets) and
former Coverrment Code Section 50444 (public service easements).
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§ 8352
404/966

§ 8352. Effect on private easements and other rights

8352. (a) Except as provided in Section 8353, vacation of a
street, highway, or public service easement pursuant to this part does
not affect a priﬁate easement or other right of a person (including but
not limited to the state, a public corporation, or a pelitical subdivi-
sion, other than the local agency adopting the resolution of vacation)
in, to, or over the lands subject to the street, highway, or public
service easement regardless of the manner in which the private easement
or other right was acquired, whether by franchise, grant, contract, use
or occupancy, or otherwise.

(b) A private easement or other right described in subdivision (a)
is subject to extinguishment under the laws governing abandonment,
adverse possession, waiver, and estoppel. The nonuse of the private
easement or other right for a period of five conmsecutive years consti-
tutes a conclusive presumption of abandonment.

Comment. Section 8352 is drawn from former Govermment Code Section
50434 (public service easements) and continues the substance of and
broadens the last sentence of former Section 100.23 (city streets and

county highways) and the second paragraph of former Section 960 (county
highways).

405/602

§ 8353. Easements claimed by reference to map or plat

8353. (a) Except as provided in subdivision (b), the vacation of a
street or highway extinguishes all private easements therein claiméd by
reason of the purchase of a lot by reference to a map or plat upon which
the street or highway is shown, other than a private easement necessary
for the purpose of ingress and egress to the lot from or to a street or
highway. _

(b) A private easement described in subdivision {a) is not extin=-
guished if it is claimed by a person who, within two years after the
date the vacation is complete, records a verified notice that particu-
larly describes the private easement that is claimed in the office of
the recorder of the county in which the vacated street or highway is.
located.
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§ 8355

{c) Nothing in this section shall be construed to create a private
easement, nor to extend a private easement now recognized by law, nor to
make the rights of ihe public in or to a street or highway subordinate
to a private easement.

Comment. Section 8353 contlnues the substance of former Civil Code
Section 812 (city streets and county highways).

405/957
Article 2., Disposition of Excess Property

§ 8355. Sale or exchange of excess property

8355, (a) If the legislative body of a local agency determines
that property hereto or hereafter acquired by the local agency for
street, highway, or public service easement purposes, is no longer
necessary therefor, the legislative bedy may sell or exchange the prop-
erty in the manner and upon the terms and conditions approved by the
legislative body. .

(b) Any conveyance pursuant to this section shall be executed on
behalf of the local agency by the clerk. The purchase price shall be
paid into the local agency treasury to the credit of any fund, available
for the same purposes, that the legislative body designates.

Comment. Section 8355 continues the substance of former Sections

960.4 {county highways) and 1933 (city streets) and broadens them to
include public service easements.

26/258
§ 8356. Conveyance to adjacent or fronting owners

8356. {a) Notwithstanding Section 8311, if a street or highway is

vacated by a local agency under this part or under any other law or
under its charter for the purpose of opening a new street or highway in
lieu of that wvacated, the legislative body of the local agency may, by
resolution, unless otherwise provided in its charter, convey by deed its
interest in the street or highway vacated to the owners of the lands
adjacent to or frounting on the street or highway in such manner as it

deems that equity requires.



§ 8360

(b) A resolution adopted pursuant to this section shall provide for
the execution of the deed in the name of the local agency by at least
two of its officials.

{(c) If the fee in property occupied by the vacated street or high-
way has reverted to the local agency, the legislative body may impose
any reasonable conditions, or demand compensation by exchange of lands,
or otherwise, before conveying the property.

(d) The deeds provided for in this section shall not be delivered
to the grantees named in the deeds until good and sufficient conveyances
vesting in the local agency the title to the new street or highway
opened in lieu of the street or highway vacated, are delivered to the
local agency.

~ Comment. Section 8356 continues the substance of former Sections
8370-8374.

26/257
CHAPTER 7. INTERCITY AGREEMENTS LIMITING VACATION

§ 8360. Agreement between cities

8360. A city may, by written contract, agree with another city
that a street or highway running from either of the cities to, in,
through, or across any heretofore or hereafter incorporated territory of
.the other city may only be closed or vacated by the other city upon the
consent and agreement of both cities.

Comment. Section 8360 continues the substance of former Section
8350 (city streets).

4057929
§ 8361. Ratification of priocr agreements

8361. A written agreement between any cities heretofore made and
heretofore ratified by the respective legislative bodies of both cities
and providing against the closing of streets or highways mentioned in
Section 8360, except in accordance with the temms of the agreement, is
hereby ratified and declared valid.

Comment. Section 8361 continues the substance of former Section
8351 (city streets).
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§ 8362
405/425

§ 8362. Limitation of pbwer to vacate streets

8362. Whenever a written agreement has been heretofore made and
ratified by Section 8361 or is hereaf ter made as provided for in Section
8360, each contracting city has a public interest in the continued
opening and use of any street or highway provided for in the agreement,
and the legislative body of the city in which the street or highway is
located, shall only have power to close or vacate the street or highway
in accordance with the laws of this state and in accordance with the
written agreement evidenced by an effective resolutlon carrying into
effect the written agreement and passed by the legislative body of the
other city.

Comment.. Section 8362 continues the substance of former Section
8352 (eity streets).

4057423

§ 8363. Recordation of agreements

8363. Every 'intercity #gFeement heretofore or-hereafter made in
accordance with the provisions of this chapter, shall be recorded in the
office of the county recorder of each county wherein lies any of the
property through or across which the street or highway runs which is to
be or heretofore has been closed or vacated.

Gamﬁent. Section 8363 continues the substance of former Section
8353 (city streets).
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4057412
CONFORMING CHANGES

SERVITUDES

Civil Code § 812 (repealed)

SEC. . Section 812 of the Civil Code is repealed.

812y The waeation o shbaadonments PuEsuant 8 lawy of streets and
hiphways shall extinpuish all private ecasements therein elaimed by
season of the purehase of any 1o+ by referense &6 2 map of plad upen
whieh sueh streets ox hishways are shewny ether tham & private easement
neeessary for the purpese of ingreos and egress te any such lot fxom o

to a publie ostreet or highway; exeept as o0 any persen elaiming such
easement wher within twe years frem the effeetive date of such vacatien
oz achandonment or withim twe years frem the date of the ensetment of
thie peetieony wiishever is lates; shall have reeerded in the eoffiee of
the reecerder of the county in which sueh vaeated or abandoned streets or
highwaye are located o werified motiee of his eleim to such casement
ever all o any part of any cueh etreet or highway whieh is f&rtieu}ef}y
deseribed in sush motieer Neothimg in this seetien shell be ecenstrued te
ereate any sweh private eascmenty ReF to extend any cuech privete ease—

~ ment new reeognized by lawr me¥ teo make the zipghés of the publie im ex
£o any atreet o highway subezdinate to any sueh private ecasementrs

Comment. The substance of former Section 812 is continued in
Streets and Highways Code Section 8353.

|
26/251
Civil Code § B812.5 (repealed)
SEC, . Section 812.5 of the Civil Code 1s repealed.

812,5+ A3 wsed in thie seetieny "leeal apeneyl means & eity or
speetal distriet as defined in Seetion 54775 of the Gevermment Gede end
Ypublie body! means a eityy epuntyr oF eity and eountyr

The vacation or abandenmenty purguant e lawy of any ctreet eF
highway chall extinguishk all publie aaeaménts thexrainy execps as &9 a
leoeal apeney whieh determines after reeeipt of netiee of the veeatien eoF
abandenment preccedings that publie eonvenienee and neeessity reguire o
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Civil Code § 812.5

publie earement £o maintains eperater replacer remover oF renew dts
.enisfing werks insitalied thereinr |

A publie body preposinp vaeation erF aBendeﬁmene of o otreet: o»
highway shall; within 15 daye after edeptien of a reselutien er erdi-~
nanee of intention to vaeate or sbandony give written mnotice of such
intention to emy leeal ageney whieh has requested netiee of sueh actions
A leenl epeney makinz & determination of publie eonventence and neeeco—
aity feor eontinuanee of & publie eapement £for it existing works mavy
within 30 days of meeeipt of sweh moticer; £ile for reeord in the sffiee
of the recorder in the eeunty in whieh the vaeated or abandenmsd siveet
or highway is leeated a verified notice of it3 publie easement over aid
or paed of any sueh street of highway whieh {a pertientarty deseribed inm
sweh veriiied motieer

Eailere of & leeal apeney +o reeord the netiee of its publie ecase-
mept within 30 days of reecipt of the notiee of intent te vaeate oF
abanden shall emtinpuish its right to a publie essement ever all er part
of the street or highway being vaested oF sbandoned exeep: thet where
there is a failurse by the publie body te give the requized netiee of
intenty sueh loeal openey wmay reeerd its netiee of publie easement at
sayeime within 180 days of reeordation of the imotrument econstituting
+he vaestion e¥ ehandonment by the publie hodyr In sueh eases #he
£ailure of the leeal apeney 4o reeord iis moties within the 180-day
perind phall entinpuisly its wight 2o & publie casement over all er pars
of the vacated sizect or highway:-

Every pablie bedy shatl maintain an index of requests for netiee of
intent 20 vaeste oF abanden vhieh it zeecived pursuant o the previsiens
of #his seetionr Sueh index ohall be made available 2o the publie upen
requests |

Nething in shie section shall be econstmued to affeet any meserva~
+ien er the might 46 Feserve ceesements purauant de Seetiens Fdvdy 950ely
oF 8330 of the Sireais and Highwass Ceday nos $0 maks the rsights of the
publie in oF te any street or highway subordinate e any sueh publie
easementr

Comment. The first paragraph of former Section 8l12.5 1s superseded
by Streets and Highways Code Section 8345. The substance of the second
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Gov't Code § 7050

paragraph is continued in Streets and Highways Code Sections 8348 and
8350. The first sentence of the third paragraph is superseded by Streets
and Highways Code Section 8347. The second sentence of the third para-
graph and the fourth paragraph are continued in Streets and Highways Code
Section 8348. The fifth paragraph is continued in Streets and Highways
Code Section 8346. The sixth paragraph is continued in Streets and High-
ways Code Sectiom 8349.

7825
DEDICATION OF REAL PROPERTY FOR PUBLIC PURPOSES

Goverment Code § 7050 (amended)

SEC. . Section 7050 of the Govermment Code is amended to read:

7050. With the consent of the city,.county, or city and county as
the case may be an irrevocable offer of dedication of real property for
any public purpoge, including but not limited to streets, highways,
paths, alleys, including access rights and abutter's rights, drainage,
open space, public utility or other public easements, parks, or other
public places, may be made pursuant to this section. Such offer of
dedication shall be executed, acknowledged, and recorded in the same
manner as a conveyance of real property. Such offer of dedication, when
recorded in the office of the county recorder, shall be irrevocable and
may be accepted at any time by the city council of the city within which
such real property is located at the time of acceptance or, if located
in unincorporated territory, by the board of supervisors of the county
within which such real property is located. f

Such offer of dedication may be terminated and the right to accept
such e¢ffer abandoned in the same manmer as is prescribed for the aban
dorment o# summary vacation of streets or highways by Part 3 (commencing
with Section 8300) of Division 9 of e» by Chaptar 2 of Bivisien 2 of
the Streets and Highways Code 7 wihiehever o appiieable . Such termination

and abandonment may be by the city council of the city within which such
real property is located, or, if located in unincorporated territcry, by
the board of sufervisors of the county within which such real property
is located.
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Gov't Code §§ 50430-50445

The procedure prescribed by this section shall be alternative to

.any other procedure authorized by law.

Comment . Secfion 7050 is amended to authorize summary vacation
proceedings for unaccepted offers of dedication of property for public
purposes.

' 7826
PUBLIC SERVICE EASEMENTS VACATION TAW

Govermment Code §§ 50430~50445 (repealed)
SEC., . Article 5 (commencing with Section 50430) of Chapter 2 of
Part 1 of Division 1 of Title 5 of the Government Code is repealed.

Comment. The substance of former Sections 50430-50445, relating to
the Public Service Fasements Vacation Law, is continued in new Part 3
(commencing with Section 8300) of Division 9 of the Streets and Highways
Code (the Public Streets, Highways, and Service Easements Vacation Law).
The disposition of the former provisions is as follows:

Former Provision New Section
{Govermment Code) (Streets & Highways Code)
50430 8300
50431 8311¢a)
50432(a) 8303
50432(b) 8309
50432(c) 8306
50433 8317
50434 8352
50435 8313
50436 1st ¢ 8312
50436 2nd 9 8316
50437 8320(b)
50438 8320(b)~(c)
50439 8322(b)
50440 3324
50441 8326
50442 8327
50443 1st v 8333
50443 2nd 1 8335(b)
50444 8322(e), 8328(b), 8350, 8351
50445 8328 (a)
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Gov't Code § 66477.2

7827
SUBDIVISION MAP ACT

Government Code § 66477.2 (amended)
SEC. . Section 66477.2 of the Govermment Code is amended to read:
66477.2. (a) If at the time the final map is approved, any streets,

paths, alleys, right-of-way for local transit facilities such as bus
turnouts, benches, shelters, landing pads and similar items, which
directly benefit the residents of a subdivision, or storm drainage
easements are rejected, the offer of dedication shall remain open and
the legislative body may by resolution at any later date, and without
further action by the subdivider, rescind its action and accept and open
the streets, paths, alleys, right-of-way for local transit facilities
such as bus turmouts, benches, shelters, landing pads and similar items,
which directly benefit the residents of a subdivision, or storm drainage
easements for public use, which acceptance shall be recorded in the
office of the county recorder.

(b) In the case of any subdivision fronting upon the ocean coast-—
line or bay shoreline, the offer of dedication of public access route or
routes from public highways to land below the ordinary high water mark
must be accepted within three years after the approval of the final map;
in the case of any subdivision fronting upon any public waterway, river
or stream, the offer of dedication of public access route or routes from
public highways to the bank of the waterway, river or stream and the
public easement along a portion of the bank of the waterway, river 'or
stream must be accepted within three years after the approval of the
final map; in the case of any subdivision fronting upon any lake or
reservoir which is owned in part or entirely by any public agency in-
cluding the state, the offer of dedication of public access route or
routes from public highways to any water of such lake or reservoir must
be accepted within five years after the approval of the final map; all
other offers of dedication may be accepted at any time.

(¢) Offers of dedication which are covered by subsection {a) may be
terminated and abandoned in the same manmer as prescribed for the
abandenment e¥ summary vacation of streets by Part 3 (commencing with
Section 8300) of Division 9 of 7 e» by Chapter 2 {commeneing with
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Sts. § Hy. Code § 100.23

Seetion 546> ef DBiwviaien 2 efy the Streets and Highways Code 5 whiehaver
+» appiieable . '

{(d) Offers of hedicaticn which are not accepted within the time
limits specified in subdivision (b) shall be deemed abandoned.

(e) Except as provided in Sections 66499.16, 66499.17 and 66499.18,
1f a resubdivision or reversion to acreage of the fract is subsequently
filed for approval, any offer of dedication previously rejected shall be
deemed to be terminated upon the approval of the map by the legislative
body.

Comment. Section 66477.2 is amended to authorize summary vacation

proceedings for unaccepted offers of dedication under the Subdivision
Map Act.

7828
DEPARTMENT OF TRANSPORTATION

Streets & Highways Code § 100.23 (repealed)

SEC., . Section 100.23 of the Streets and Highways Code is repealed.

100+23+ {2) The siey eouneil or the board of sepervisers mey; by
e;dinéaee oF =esolutiony authorize the recewrdatien of a netiee that e
pertien of & eity etreet or ecunty highwayy ap the ease may bey under
48 Jusiedietion hes been sbandoned or wvaeated pursuant +o en agrecment
enpered inte pursuant +o Seetion 188r2r

£b) The motiee phall inelude the dete of the agreement; the name oF
sther desigmation of the stree: o hiphweyr 2 preeise deseripiion of the
postion asbandoned oF waeatedy and siate thei thet peztien of the street
ox highway: frem and after commencement of the comstzuetion of the state
fxeavayy ne longer eonstitute a p&BLie steeat oF highwaye

£a> The netiee shall be recovrded in £he offiee of the esunty ¥e-
- ooxdex of the esunty in whieh she etreet or highwey =8 iseateds The
motiee oF ite wvecordatieon shall nret abfest any peivace preoperty sight
whioh may o=isd in the aszea deseribed in the ameiieas

Comment. Subdivision {a) of former Section 100.23 is superseded by
Sections 8332 and 8335, which make clear that the action of the local
agency i3 to be taken pursuant to the general provisions for summary
vacation of public streets and highways.
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Sts. & Hy. Code § 954

The substance of subdivision (b) is continued in Section 8335(b).

The substance of the first sentence of subdivision {¢) is continued
in Section 8336, . The substance of the second sentence is continued in
Section 8352(a).

7829
COUNRTY HIGHWAYS

Streets & H;ghﬁays Code § 954 {amended)

SEC. . Section 954 of the Streets and Highways Code is amended to
read:

954. All county highways which for a period of five comsecutive

-years are impassable for wvehicular travel, and on which during such
period of time no public money is expended for maintenance, are unneces-—
sary highways ¢ subjeet e abandomment pursuant to Sectien 9602
er as herein preovided . The board of supervisors of any county on its
own motion,-or on the petition of any interested taxpayer of the county,
may abandon any aveh unneesssary highway er may designate such couniy
highwaj a stock trall. The board of supervisors shall cause notices to
be posted upon such stock trails, and also at the entrance of such stock
trails, directing all persons to drive all untethered stock thereon.
After a stock trail has been established or designated as provided
in this chapter, the county is not liable for death or injury to a
vehicle owner or operator or passenger, or for damage to a wehicle or
its contents, resulting from a dangerous condition of the stock trail.
Such stock trails shall not be included in the term "maintained
mileage of county roads” as that term is used in Chapter 3 (commencing
with Section 2100) of Division 3.

Comment. The portions of Section 954 that related to abandonment
of unnecessary highways are continued in Sections 8327 and 8331,

10/034
Streets & Highways Code § 954.5 (amended)

SEC. . Section 954.5 of the Streets and Highways Code is amended
to read:

954.5. {a) The board of sup-rvisors may, by resolution, terminate
the maintenance of any county hig:ay if it finds that the highway is

unnecessary for the public convenicnce,
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Sts. & Hy. Code § 955

(b) Evidence that a county highway is unnecessary for the public
convenience shall be taken at a public hearing set in accordance with
the procedures for the ebandemment of a eounty highwey in Seetions
955 end 956 vacation of a public street, highway, or service easement in
Sections 8326 and 8327 . Notice of such hearing shall be mailed to the

owﬂer of any property fronting on that portion of a county highway
subject to the termination of maintenance. A county highway may be
deemed unnecessary for the public convenience on the basis of any of the
following:

(1) The county highway does not provide the primary access to
occupied properties.

(2) Traffic on the county highway is intermittent and of low
volume.

(3) The county highway is impassable for wore than six months and
there is no demand that it be reopened.

(c) A certified copy of the erder Tesolution terminating mainte-
nance shall'be’feCGrded_aégprovided in'SeEtioﬁ;Qéékgégg .

(d) If the board of supervisors resumes maintenance of a county
highway on which maintenance was terminated under this section, a notice
of maintenance shall be recorded in the office of the ccunty recorder.

(e) The provisions of this section shall only apply to the Counties
of Riverside and San Bernardino.

Comment. Section 954.5 is amended to reflect that the substance of
former Sections 955 and 956 is continued in Sections 8326-8328.

7830
Streets & Highways Code § 953 {repealed)

SEC. . Section 955 of the Streets and Highways Code is repealed.

955 Upen the £iling of sueh petitiony the beard shell by exder
'£im @ day for the hearing of the petitieny and shall peot netiees een-
epleucusly aleng the lime of she highway prepesed Lo ba abandened at
least &wo weehs prier to the day Fixed for the heawings BSuch netiess
shall be pested met less tham £ive hunrdred feet aparxir but at least
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three shall be pestedr Guch netices shall state the filing of sueh
petition and the time and place of the hearinge

Comment. Former Section 955 is superseded by Section 8326.

7831
Streets & Highways Code § 956 (repealed) '

SEC. . Section 956 of the Streets and Highways Code is repealed.

956y The bsard shally o the day £iued for the hearingy or on the
day o whiek the hearinp io posiponed or eentinruneds hear the petitieon
end the evidenee offered in suppert thercefs If the board £inds £rem
such evidenee that ail or some part of the highwey is unneecessary within
the meentag of seetieon 954y the beard shall make its srxdes abandoning
all or sueh part of the highwayr The elerk shall eause a eertified eopy
of sueh ordery attected b¥ the elerk uvader the seal of the beards te ba
recorded in the effice of the eounty reeorderr

Comment. The substance of former Section 956 is continued in
Sections 8327 and 8328.

7832
Streets & Highways Code § 956.8 (repealed)

SEC. . Section 956.8 of the Streets and Highways Code 1s repealed.
856+8» The beard may; by reselutienry deelare ite inteation e
abanden eny ecounty hishways

Comment. The substance of former Section 956.8 1s continued in
Section 8320(b)(1).

7833
Streets & Highways Code § 957 (repealed)

SEC. . Section 957 of the Streets and Highways Code is repealed.

852r Any ten frechelders; twe of whom aze residents ef the road
éigtrtet in whieh some paxt of the hipghway affeeted i85 situateds and are
tanable therein for highway purpocsesy may petitien Hhe beard te abanden
all or any part of any sounty highwaw. )

Comment. The substance of former Section 957 is continued in
subdivision (a) of Section 8322,
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7834
Streets & Highways Code § 957.5 (repealed)
SEC. . Section 957.5 of the Streets and Highways Code is repealed.

957+5r The beard may require payment ef reasensble fees for filing
petitions or appliecetions for sbandemment of sil or any part ef a ceunty
highway te defrey the expense of imvestipstions; publieatiens and pose-
inper The epplicant o¥ petitioner shell deposit suneh estimated eest
with the eeunty offieer designated by the beard and upen eempletien of
the preecedings eny uwnused portien of the depooit shall be refunded +o
the applieant or peititiener amnd in the event the eests eneeed the
depoait the eounty shall bear sueh exeess eeatsr Nothing hevein eon— 7
tained shall be esrstsued to prevent the beard from abandening all er
say part of a eounty highway witheut wequiring the filing of an appliea—
tion er petitien or eharping suech essts where the board determines it i
in the publie interest te de sor

Comment. The substance of former Section 957.5 1s continued in
gubdivisions (d) and (f} of Section 8322,

7835

Streets & Highways Code § 958 (repealed)

SEC. . Section 958 of the Streets and Highways Code is repealed.

958y Upen the meking of suvek reselution ef intentien ez f£iling of
pueh petitieny the boerd shall by erder £in e day for hearing the rese-
lution oF petitien and chail give notiee te oll frecholders im the road
distnber of the time and pleece Eixed for the hearingr Gueh motiee shall
be given by publiestien in @ newsp&pér of gemeral eireniatien publiched
ia the esunty and desisnated in the ordes by the boardy for at least twe
puesesoive weeks prier 3o the day fiued feor the hearimgr The beawrd
shall slse ceonspieueusly pest a similar notice alenp the lime of the
highway preposed to be abandonad ai least iwe wecko prier te the day
Sined for the heavingr

Comment. The substance of the first sentence of former Section
958 is continued in Sections 8320(b)(4) and 8322, The second sentence
is superseded by Section 8324, The substance of the last sentence is
superseded by Section 8326.
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7836
Streets & Highways Code § 959 (repealed)

SEC. . BSection 959 of the Streets and Highways Code is repealed.

950y Fhe beard shaldy on the day £ined fer the hearinpgy or on the
day o whieh the hearing is peptponed or eontinuedy hear the evidence
offered by any party interestedr I£f the beard findoy frem all the
ovidenee pubmittedy thet any eounty highwey doceribed in the petitieny
or gny pant of sueh hishways s usnecessary for present o prospecstive
publie usey the board may make iis order abandening sush highwayy o
pore thereofr

Comment. The substance of former Section 959 is continued in
Section 8327.

7837

Streets & Highways Code § 959.1 (repealed)

SEC. . Section 959.1 of the Streets and Highways Code is repealed.

0501+ In any proecceding for the abandenment of any eounty hiphway
or part thereefy the beard may im ite erdess

£a) Reserve and exeepi from the sbandenment the eaoement and gight
8t any timey oF frem time e timey t8 eonsirvedy maintalny operater
replacey remove and ronew panitary sewers aRd stora draino and appurte-

RaBRt etrvetures iy UPORy Over and seress aay highway oF part thereef
propesed te be abandened and pursuant o any exieting franehise o=
renewale thereefy oF otherwisey 9 eonsiruvety maintainy operatey ro-
plaeey Fomovey Fonew and enlarge 1ines of pipey eonduitey eablesy wiresy
polesy and ether eonverient ctreetures; aguipment and fiptuves for the
operation of gas piplinesy ielepraphic and telepheans linesy railread
lines and for the tranepoktation or disiribution of elesirie eRergyy
peteoloum and ito produstsy ammeniay wWatery and for ineidental purpesesy
ineluding aecess to proteet the property frem all haserde iay upen and
over the highuway ox pazt thezeof proposed ie be abandoned.

£{by) Reserve and exeopt from sbaadomment an cacement £or a future
publie soadr - ‘

Comment. The substance of former Section 959.1 is continued in-
Section 8340,

=36=-



Sts. & Hy. Code § 690

7838
Streets & Highways Code § 960 {repealed}

SEC. . Section 960 of the Streets and Highways Code is repealed.

960- Upen the making of sueh erder of sbandenmenty the publie
easement in the highway er part abandonod eeases exedpt e tha estent
sesesved in the erder of shandemment or r¥eteined pussuent te Seetion
8125 of the Ciwil Ceder Tha elerk shall cause a eortified eepy of such
order te be reecorded in the efifiece of the eounty »eeorderr Where the
eounty owns in feo the property ea whieh the abandoned highway wae
loeatedy the boexd of supervisers may dispose of the property as pre—
vided in Beetion 560r4y subjeet to any easements reperved in the erder
of cbandonment or retained purswant to Seetion 812+53 of the Givii Ceder

Mo such aebeadenmment of the bighway oF dispesal eof the highwaw
preperty ohall estinpuish eny existing privete casement of aeeessy
regardlese of ewipiny appurtenaat te loads sbuitiag the highwayr Amy
suelr private casement; however; shell be subieet teo extinpuiahment uvnder
$he laws eof this state govesraing abandommenty adveroe posgessieny
| waiverr and. cotgppelr Fhe Apause of gy eush private cesement for e
peried of five eonseeutive years shall eomsiiivte & conelusive presuip-
sion of shandemment

Comment. The substance of the first sentence of former Section 960
is continued in Section 8350. The substance of the second sentence is
continued in subdivision (a) of Section 8328. The substance of the third
sentence 1s continued in Section 8351,

The substance of the second paragraph is continued in Section 8352.

7839

Streets & Highways Code § 960.1 (repealed)

SEC. . Section 960.1 of the Streets and Highways Code is repealed.

860+rlr The beaxd of supervicers of any eounty may »edain oF way
summarily vaeate and abandent

{a)> Any poxtieon of a eourty highwey whieh powtian hes bheea supes-
saded by releeationy oxeept in eape sueh abandenment would aud eff all
acenss te ihe preperty of any persen whiechy prier to such releestieny
adieined the highwayr
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<k} Any emcess right-of-way of a county highway net regquived
thereforr

£ Any povtion of & ecounty hizhway whieh lies within land under
ene ownership and whieh doep net end teuehing the land eof anothess

Comment. The substance of subdivision (a) of former Sectiom 960.1

is continued in Section 8330. The substance of subdivisions {(b) and
(¢) is continued in Section 8334. '

7840

Streets & Highways Code § 960.2 (repealed)
7 SEC. . Section 960.2 of the Streets and Highways Code is repealed.
960rd+ The beard of supervisers may set £o cbanden any pasement o
te ypeste any highway; meationed in Geetion 954 or 960+i; by resolutienr
A eextified eopy of sueh reselution shell be recorded in the effiee of
the couney reeervderr No fee shall be charged for sueh reecordationr Om
such recovdationy the abandeomment ¥ vaeatiea is completes
Comment. The subst&nce of the first sentence of former Section

960.2 is continued in Section 8335(a). The substance of the second,
third, and fourth sentences is continued in Section 8336.

7841
Streets & Highways Code § 960.3 (repealed)

SEC. . Section 960.3 of the Streets and Highways Code i3 repealed.

068+3+r On sbandenment of an cesemeat o¥ the vaestien eof a highwayy
when the ecunty owns ealy an easementy title thereto revesrts e the
ewner of the underlyinp fee eneept a5 eotherwise provided in Seetien
959+ Where the ecounty owns the preperty en whieh the waeated highway
vas leeated in £ooy the board of supervieers may dispese of the preperty
as preovided in Geetien 9604+

Comment. The substance of former Section 960.3 is continued in
Section 8351.
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7842
Streets & Highways Code § 960.4 (repealed)
SEC., . Sectiﬁn 960.4 of the Streets and Highways Code is repealed.
960r4r Whenever the bearéd of supervisers determines thet eny meal
preperty es interest therein; heretofere or hereafter mequired by the

eounty for highwey purpeses; is ne lenger necessary fer such puFpesess
the eounty may sell or exchange sueh real preperty or interest thervein

in the manner and upon the erms and eeaéitieas appreved by the boaxd eof
pupervisersr Any sueh eenveyanee shall be exeevted en behalf of the
eeunty by the ehairman of the beard of supervisersy and the purehase
priee chall be paid into the eounty treasury te the eredit of any fundy
available for highway purpesesy whieh the board ef supervisers designatesr

Comment. The substance of former Section 960.4 is continued in
Section 8355,

7843

SEC. . Section 960.5 of the Streets and Highways Code is amended
to read:

960.5. The term Mcounty highway" as used in Sections 954 +e
9604 inelusive; relating 4o abandomments; and 954.5 shall be deemed to
include, but not be limited to, any public highway, road, street, ave-
nue, alley, lane, drive, way, place, court or trail, or any purported
county highway, public highway, road, street, avenue, alley, lane,
drive, way, place, court or trail.

Comment. Section 960.5 is amended to reflect the deletion of
provisions relating to abandomment from Sections 954 to 960.4, inclu-

sive. See Sections 8308 (defining "street” and "highway" for purposes
of vacation and abandomment}.

7844
SUMMARY VACATION AND ABANDONMENT OF STREETS
Streets & Highways Code §§ 1930-1934 (repealed)
SEC. . Chapter 5 (commencing with Section 1930) of Division 2.5

of the Streets and Highways Code is repealed.
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Sts. & Hy. Code §§ 8300-8374

Comment. The substance of former Sections 1930-1934, relating to
summary vacation of city streets, is continued in new Part 3 {commencing
with Section 8300) of Division 9, relating to the Public Streets, High—
ways, and Service Easements Vacation Law, The disposition of the former
provisions is as follows:

Former Provision New Section
{Streets & Highways Code) {Streets & Highways Code)
1930 ' _ 8330
1931 lst sentence 8335
1931 remainder 8336
1932 o 8351
1933 ‘ 8355
1934 8340(a)
7845
STREET VACATION ACT OF 1941
Streets & Highways Code §§ 8300-8374 (repealed)
SEC. . Part 3 (commencing with Section B300) of Division 9 of the

Streets and Highways Code is repealed.

Comment. The substance of former Sections B8300-8374-=the Street
Vacation Act of 194l--is continued in new Part 3 (commencing with
Section 8300) (the Public Streets, Highways, and Service Easements
Vacation Law). The disposition of the former provisions is as follows:

Former Provision ‘ New Section
{Streets & Highways Code) (Streets & Highways Code)
8300 8300
8301 8310
8302 8304
8303 8303
8304 8308
8305 8307
8306 , 8309
8307 8317
8308 1st & 2nd ¥ 8311
8308 3rd % 8312, 8315
8320 8312, 8320
8321 8320(b)
8322 1st % ' 8320, 8326
8322 2nd ¥ 8316
8323 - 8327
8324 1st ¥ ' 8328(b), 8350, 8351
8324 2nd ¥ . 8328(a)
8330 8340(a)
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Former Provision New Section
(Streets & Highways Code) (Streets & Highways Code)
8331 8341
833z 8342
8350 ' 8360
8351 8361
8352 8362
8353 8363
8370 8356(a)
8371 8356(a)
8372 8356(b)
8373 B356(c)
8374 8356(d)
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